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CHAPTER Bar [6]900 TANNING FACILITIES
PART Bar [6] 90[0]L. DEFINITIONS

Bar [6] 901.01 “Fitzpatrick scale” means “Fitzpatrick scale” as defined in RSA 313-A:1, VIII-a,
namely, “the following scale for classifying the 6 skin types, based on the skin's reaction to the first
10 to 45 minutes of sun exposure after the winter season: Skin Type Sunburning and Tanning
History

1 Always burns easily; never tans

2 Always burns easily; tans minimally

3 Burns moderately; tans gradually

4 Burns minimally; always tans well

5 Rarely burns; tans profusely

6 Never burns; deeply pigmented”.

Source. #8444, eff 10-06-05, EXPIRED: 10-6-13
New. #10808, eff 4-2-15

Bar [6] 901.02 “Operator” means “operator” as defined in RSA 313-A:1, XI-a, namely, “a person
age 18 or older who has received training through a program approved by the board in the safe
operation of tanning devices, operates the tanning device, controls the length of the exposure to UV
light, and instructs the consumer in the proper use of the device. A person age 16 or older who,
prior to January 1, 2005, has been certified by a program that was subsequently approved by the
board shall be an operator under this paragraph”.

Source. #8444, eff 10-06-05, EXPIRED: 10-6-13
New. #10808, eff 4-2-15

Bar [6] 901.03 “Personal use” means tanning devices which are limited exclusively to an individual
and this individual’s immediate family.

Source. #8444, eff 10-06-05, EXPIRED: 10-6-13
New. #10808, eff 4-2-15
Bar [6] 901.04 “Phototherapy device” means “Phototherapy device” as defined in RSA 313-A:1,

XI-b, namely, “equipment that emits UV radiation and is used by licensed health care professionals
in_the treatment of disease”.

Source. #8444, eff 10-06-05, EXPIRED: 10-6-13
New. #10808, eff 4-2-15

Bar [6] 901.05 “Tanning device” means “tanning device” as defined in RSA 313-A:1, XIV,
namely, “any equipment, including a sunlamp, tanning booth, and tanning bed, that emits
electromagnetic radiation with wavelengths in the air between 200 and 400 nanometers and is used
for the tanning of human skin. The term also includes any accompanying equipment, including
protective eyewear, timers, and handrails”.
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Source. #8444, eff 10-06-05, EXPIRED: 10-6-13
New. #10808, eff 4-2-15
Bar [6] 901.06 “Tanning facility” means “tanning facility” as defined in RSA 313-A:1, XV,

namely, “any location, place, area, structure or business which provides access to a tanning device
for a fee, membership dues or any other compensation”.

Source. #8444, eff 10-06-05, EXPIRED: 10-6-13
New. #10808, eff 4-2-15
Bar [6]901.07 “Ultraviolet (UV) radiation” means “Ultraviolet (UV) radiation” as defined in RSA

313-A:1, XVI, namely, electromagnetic radiation with wavelengths between 200 nanometers and
400 nanometers”.

Source. #8444, eff 10-06-05, EXPIRED: 10-6-13
New. #10808, eff 4-2-15
PART Bar [6] 902 INITIAL APPLICATION PROCEDURES

Bar [6]902.01 [Applieation-for-a] Initial Tanning Facility Registration Process and Applications.

(a) Each applicant applying for [a] initial tanning facility registration [in-aceordance-with- RSA

$45.00] shall be processed in accordance with by Plc 304.06 through Plc 304.10.

(b) The applicant shall provide the OPLC with the following applications:

(1) The “Universal Application for Initial Licensure” as required by Plc 304.01(a)(1);
and

(2) The “Tanning Facility Addendum to the Universal Applications for Initial
Licensure” requiring the following information:

[€)]a. The name and address of the owner(s), in accordance with RSA 313-A:28, II;

[3)]c. A list of equipment including the number for each type of tanning device; and

[¢H]d. Signature of owner(s) and current date.

(c) [Upenreeei 3 a a 3 da W b)-abov anninefa :
i -] The applicant shall complete and submit the applications described in
Bar 902.01(b) with the application fee described in Plc 1002.07.
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Source. #8444, eff 10-06-05, EXPIRED: 10-6-13

New. #10808, eff 4-2-15
PART Bar [6] 903 OPERATIONAL REQUIREMENTS
Bar [6] 903.01 Tanning Owner Requirements.
(a) Only tanning devices manufactured and certified under the provisions of 21 CFR 1040.20, shall
be used in tanning facilities. Compliance shall be based on the standard in effect at the time of
manufacture as shown on the device identification label required by 21 CFR Parts 1010.2 and 1010.3.

(b) Each tanning device shall have the following:

(1) A method of remote timing located so that consumers may not set their own exposure
time; and

(2) A control that allows the consumer to turn on and off the device at any time.

(c) There shall be physical barriers to protect consumers from injury caused by falling against or
breaking the lamps.

(d) The tanning devices shall be maintained in good repair and comply with all state and local
electrical code requirements.

(e) Ifa tanning device has a broken physical barrier the unit shall not be used until the broken
physical barrier is replaced.

(f) Access to the booth shall be of rigid construction, doors shall open outwardly, and nonslip floors
shall be provided.

(g) Disposable, one-time use eyewear shall not be reused by another consumer. Eyewear that is
reusable shall be disinfected with an EPA registered disinfectant according to the manufacturer’s

direction.

(h) The operator shall have the consumer use protective eyewear that meets the requirements of 21
CFR 1040.20 (c) (4).

(i) Protective eyewear shall not be altered in any manner that would change its use as intended by
the manufacturer, such as removal of straps.

(j) An entrance, either from the outside, or from a common hallway shall be provided. Access shall
not be through any living quarters.

(k) Lavatory facilities shall be publicly accessible to all consumers and employees.

(1) All tanning facilities shall keep their floors, walls, woodwork, ceiling, furniture, furnishing, and
fixtures clean.
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(m) When a tanning facility closes, the owner of the facility shall notify the board in writing
immediately.

(n) Defective or burned-out lamps or filters shall be replaced with a type intended for use in that
device as specified on the product label on the tanning device or with lamps or filters that are equivalent
under 21 CFR 1040, Section 1040.20.

(0) Records required by RSA 313-A:30, VI maintained on computer systems shall be regularly
copied, at least monthly, and updated on storage media other than the hard drive of the computer. An
electronic record shall be retrievable as a printed copy.

(p) A tanning facility shall not claim, or distribute promotional materials that claim, that using a
tanning device is safe or free from risk or that the use of the device will result in medical or health

benefits. The only claim that may be made is that the device is for cosmetic use only.

(q) Soiled towels shall be deposited in a receptacle and not used again until properly laundered and
sanitized.

(r) Each tanning facility shall be kept well lighted and ventilated.
(s) Each tanning facility shall have the owners’ manual for each tanning unit.

(t) Contact surfaces of tanning devices shall be sanitized between each use or the contact surfaces
shall be covered by a non-reusable protective material during each use.

(u) Any tanning facility, shop, or salon that does not renew a tanning registration shall remove the
tanning device(s) from the premises.

Source. #8444, eff 10-06-05; ss by #10412-B, eff 9-19-
13; ss by #10808, eff 4-2-15; ss by #12619, eff 9-13-18

Bar [6] 903.02 Operator Requirements.

(a) All operators shall comply with RSA 313-A:30.
(b) Operators shall have the consumer present their protective eyewear prior to each use.

(c) Operators shall not allow a consumer to use a tanning device if that consumer does not have the
protective eyewear required by Bar [6]1003.01(h).

(d) A trained operator shall be present when a tanning device is operated.
(e) The operator shall limit the exposure of the consumer to one tanning session daily. Session
duration shall be determined by the certified operator using the Fitzpatrick scale to gradually increase

exposure and shall not exceed the maximum timer interval established by the manufacturer.

(f) When a tanning device is being used, no other person shall be allowed to remain in the tanning
device area.

(g) Operators shall be at least 18 years of age.
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(h) The consumer shall complete and sign a Fitzpatrick Scale form. The operator shall total the
points on the scale to estimate skin type and sign the form. Operators shall keep the completed forms
with the client records.

(i) No Additional points shall be given for additional questions| {Commented [TK1]: What does this mean?

Source. #8444, eff 10-06-05 amd by #9652, eff 2-3-10;
paras. (a)-(g) EXPIRED: 10-6-13; ss by #10808, eff 4-2-
15; ss by #10974, eff 11-13-15

Bar [6] 903.03 Training for Device Operators.
(a) All operators shall be trained as required by RSA 313-A:30, 1.

(b) Any individual or organization wanting to provide training in accordance with RSA 313-A:30,
11 shall submit a curriculum for the board’s approval.

(c) Tanning facilities shall maintain verification of training for each tanning device operator as
required by RSA 313-A:30, II.

(d) Tanning facilities shall maintain a list of tanning device operators, as required by RSA 313-
A:30, 11, that were trained in accordance with Bar [6]1003.03 (a), which shall be available at the tanning
facility for inspection by the board.

Source. #8444, eff 10-06-05, EXPIRED: 10-6-13

New. #10808, eff 4-2-15

Repeal Bar 603.04, effective 4/2/2025 (Document #10808), as follows:

[Bar-603-04—Cemplaints-ef Misconduet:
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Repeal Bar 604, effective 4/2/15 (Document #10808), as follows:

[PARTFBar-604INSPECTHONSAND-EORMS
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PART Bar [6]90[5]4 EXPIRATION OF REGISTRATION AND RENEWALS.

Bar [6]905.01 Tanning Facility Registration Expires. All tanning facilities registrations shall
expire [April-30*ofeach-year] in accordance with Plc 308.01.

Source. #8444, eff 10-06-05, EXPIRED: 10-6-13
New. #10808, eff 4-2-15

Bar [6]905.02 Renewal Process and Forms.

Appllcatlon renewals shall be processed in accordance w1th Plc 308 09 through Plc 308 12.

(b) Each apphcant w1sh1ng to renew [his%heﬁegistraﬂeﬂshal%eemple{eﬂid—ﬁlewﬁlﬁhebearéa

of$45.00] thelr reglstratlon shall submlt the followmg appllcatlons

(c) Each applicant shall include the following [en-the] forms:

(1) [Fhenameand-address-of the-facilityinaceordance-with RSA-3143-A:28,H| The
“Universal Application for License Renewal” as required by Plc 308.05(b)(1); and

(2) [The name and address of the owner(s), in accordance with RSA 313-A:28, II;] The
“Tanning Facility Addendum to the Application for License Renewal” requiring the
following information:

[3)]a. A list of equipment including the amount; and

[(H)-Signature of owner(s)-and-current-date:
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0f$5500]

(d) _If a tanning facility registration lapses for non-renewal the owner of the facility shall cease
operating the tanning facility.

Source. #8444, eff 10-06-05, EXPIRED: 10-6-
13; amd by #9652, eff 2-3-10; ss by #10808, eff 4-2-15

Adopt Bar 905, to read as follows:
PART Bar 905 REINSTATEMENT OF A LICENSE LAPSED FOR NON-RENEWAL

Bar 905.01 Licenses Subject to Reinstatement. Licenses subject to reinstatement by the OPLC under
this section shall be tanning facility licenses lapsed for no more than 1 year.

Bar 905.02 Procedures for Processing Reinstatement Applications. Applications for license
reinstatement shall be processed in accordance with Plc 309.

Bar 905.03 Reinstatement Requirements. The following shall be submitted to request
reinstatement of a license lapsed for no more than 1 year:

(a) The “Universal Application for License Renewal” as required by Plc 308.05(b)(1); and
(b) The reinstatement fee required by Plc 1002.07.
Bar 905.03 Activation of a License That Lapsed for More Than One Year. A licensee who wishes

to reactivate a license lapsed for more than one year shall apply for an initial license complying with Bar
902.

Bar 905.04 Reinstatement of a Suspended License. A licensee who wishes to reinstate a suspended
license shall do so in accordance with Plc 312.04.

Repeal Bar 605.03, effective 4/2/15 (Document #10808), as follows:
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Repeal Bar 606, effective 4/2/15 (Document #10808), as follows:

[PAR
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